





SUMNER COUNTY ZONING BOARD OF APPEALS
MINUTES
AUGUST 14, 2014
6:00 p.m.

SUMNER COUNTY ADMINISTRATION BUILDING
355 N. BELVEDERE DRIVE
GALLATIN, TN.  37066

MEMBERS PRESENT:						MEMBERS ABSENT:
MARK MCKEE, JR. CHAIRMAN				DON DICKERSON
BRUCE RAINEY, VICE-CHAIRMAN				MARSH RAGLAND
SANDY WEBSTER

STAFF PRESENT:
RODNEY JOYNER, DIRECTOR OF PLANNING AND STORMWATER
LISA DUNAGAN-DIORIO, ADMINISTRATIVE ASSISTANT

MOTION FOR APPROVAL OF THE JULY MINUTES BY MR. RAINEY, SECONDED BY MS. WEBSTER.  MOTION PASSED UNANIMOUSLY.

1. DEFERRED AT THE JULY 10, 2014 ZBA MEETING-Christopher Brown was requesting a continuation of a conditional use permit he was granted on July 10, 2008 to operate “Highway 259 Auto Garage”.  Subject property is located at 1911 Highway 259, Portland, Tn.,
contains approximately 1.05 acres, is on Tax Map 14, Parcel 54, and is zoned A (Agricultural). The adjoining property owners were notified by regular mail.

Mr. Brown came forward to represent and explain this request.  

Mr. Joyner stated that he is not aware of any complaints on this particular piece of property.

Chairman McKee opened the floor for the public hearing.

Since there was no one present, the public hearing was closed.

There was discussion.

Motion to continue the conditional use permit for two more years by Mr. Rainey, seconded by Ms. Webster.  Motion passed unanimously.
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2. Frank and Donna Kirkbride were requesting a continuation of a conditional use permit to operate a winery in a proposed 2,500 square foot building originally granted on July 14, 2011.
Subject property is located at 318 Corinth Road, Portland, Tn., is on Tax Map 31, Parcel 79, contains 92.5 acres, and Tax Map 41, Parcel 29.07 contains 6.06 acres, and is zoned A (Agricultural). FYI-Tax Map 31, Parcel 79 (which in 1990 was located on Tax Map 41, Parcel 8) is served by a 20 foot easement.  The Zoning Board minutes dated November 6, 1990, pertaining to this easement variance are enclosed in your packet)
The adjoining property owners were notified by regular mail.

Mr. and Mrs. Kirkbride came forward to represent and explain this request.

Mr. Joyner stated that he is not aware of any complaints.

Mr. Kirkbride wants to raise his grapes in Sumner County and not ship them in.

Chairman McKee opened the floor for the public hearing.

Ms. Camila Perry came forward to state her opposition. She did not want a winery in her neighborhood.

Rieble Dickens also came forward to state that he was strongly opposed to having a winery in his neighborhood.  He also explained that there is no room for a tractor trailer to turn around.

There was discussion.

Mr. Rainey stated that he felt that this winery is keeping with the agricultural use of the property and the county has told us to promote agri-tourism.  

Motion to continue the conditional use for two more years by Mr. Rainey, seconded by Ms. Webster.  Motion passed unanimously.

3. Mr. and Mrs. Curtis Key were requesting a hardship variance to construct an additional home (handicap accessible) on their property. Mrs. Key is in bad health and needs their daughter, Jane Campbell, to be able to take care of her.  Subject property is located at 2231 Hartsville Pike, Gallatin, Tn, is on Tax Map 111, Parcel 19, contains 1.53 acres and is zoned R1A (Residential 1A).
This is a public hearing and was advertised in the Gallatin News Examiner on July 30, 2014.  The adjoining property owners were notified by certified mail.

Mr. Key came forward to represent and explain this request.
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Chairman McKee opened the floor for the public hearing.

Since there was no one present, the public hearing was closed.

There was discussion.

Mr. Rainey explained if this hardship ceases you cannot keep both homes on this property.

Motion to grant the hardship variance for two years subject to him receiving the necessary approvals by the environmental office by Mr. Rainey, seconded by Ms. Webster.  Motion passed unanimously.



4. Rafael A. Velez and Carmen E. Reyes-Velez were requesting a conditional use permit to continue operating a Day Spa and Wellness Center in their home located at 1633 Saundersville Road, Hendersonville, Tn.   Currently, the days of operation are Tuesday thru Saturday (1/2 day on Wednesday), the hours of operation are typically 10:00 a.m. till 6:00 p.m. (hours may vary).  There are currently 4 part-time employees. They are also requesting one (1) freestanding un-illuminated wood monument sign.
Subject property is located on Tax Map 137, Parcel 42, contains 3.047 acres and is zoned RA (Residential A).  
This is a public hearing and was advertised in the Gallatin News Examiner on July 30, 2014.
The adjoining property owners were notified by certified mail.

Mr. and Mrs. Velez came forward to represent and explain this request.  
Ms. Velez stated that they had been in operation at this site for four years.

Melissa Anderson, who is an employee of the Velez’s, stated that over four years ago Ms. Velez went to the permit office and was told that she did not need a permit.  Now they are trying to do everything by the book. She stated that they have a copy of the business card of the person that told them no permits were required for operation.

Chairman McKee opened the floor for the public hearing.

Barry Werner spoke in opposition to this request.  This business will cause a quality of decline in the area. He checked into a home base business for himself and since it was zoned residential, he was told no signage and no customers visit the site.  He stated concern about the growth and expansion of this business.  They also advertise a boutique and you can also order on line items and receive direct shipments. He urged the board to deny this request.




SUMNER COUNTY ZONING BOARD OF APPEALS MINUTES                  PAGE 4
AUGUST 14, 2014

Henry Puckett, Representative of the Saundersville Station and Wynbrook home owners association, came forward to state that both associations and builders would like this area to remain residential. He stated that there are currently day spas that operating on commercially zoned properties.

Bruce Kirby stated he was in opposition to this request. His concern is that it is a residential area, not a commercial area.  He also objected to any signage.

Jeff Mercer spoke in opposition to this request and stated he purchased his property in this area since it was residential not commercial.  

Diana Mercer spoke in opposition to this request. She stated she did not want to live by a business.

Ed Mullins stated that he was against this request and agreed with what everyone said in objection to this request.

Doug Ebelhhar came forward to speak in opposition. He stated that this property has turned into a full-fledged business, and that the owners go home at night and do not live there, mentioning that the cart has been put before the horse.

Edmon Thomas came forward to proclaim his opposition to this request.

Mr. Rainey asked the Velez’s when they purchased the property.
Mrs. Velez stated seven years ago.

Mr. Rainey asked if they live at the property.
Ms. Velez replied yes.

Mr. Rainey asked if they live there 24 hours a day.
Ms. Velez said yes.

Mr. Rainey asked if they sleep there.
Ms. Velez stated yes-sir.

[bookmark: _GoBack]Mr. Rainey asked how many employees do you have.
Ms. Velez stated three employees.

Mr. Rainey asked what she did there.
Ms. Velez said they do massages and skin care.
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Mr. Rainey stated the situation we have for the record is that a person employed by the County told these people they could open up their business without doing anything, and that person is no longer employed by the county. Then they opened up.

We (the county) did not hear anything concerning this business until the City of Hendersonville sent a letter August 6, 2014 with some inquires.  (Further research has found an official inquiry by the City of Hendersonville being submitted to the Building Codes Dept. and Environmental Offices on 11/18/13 to investigate the use of the property).

Mr. Rainey also expressed that a home-based business is very restricted; people have to live there; may have 1 employee (off premise); and the service being provided can only take up 25% of the home.  This business has expanded way beyond a customary home business. This is a residential area. The request as presented does not meet the customary home base business guidelines. 

Mr. Rainey stated he felt people have a right to have a customary home occupation, but that this is not a customary home occupation with three employees, and a sign.  The request as presented this evening does not meet the customary home occupation guidelines.

Motion to deny the request by Mr. Rainey without prejudice (because if you decide that you want to come before this body for a customary home occupation with no employees, and no signage, the ZBA will consider it at that time), seconded by Ms. Webster.  Motion passed unanimously.

Motion to deny the sign request with prejudice by Mr. Rainey, seconded by Ms. Webster.  Motion passed unanimously.


5. Mr. and Mrs. Jesse McReynolds were requesting a continuation for a conditional use permit that they received on August 9, 2007, to operate a music venue and host private events i.e. wedding receptions and corporate functions to include catered food and beverage.  Subject property is located at 550 Zieglers Fort Road, Gallatin, Tn., is on Tax Map 128, Parcel 40.02, contains 10.53 acres, and is zoned R1A.
Adjoining property owners were notified by regular mail.

Mr. and Mrs. McReynolds came forward to explain and represent this request.  

Chairman McKee opened the floor for the public hearing.
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Since there was no one present the public hearing was closed.

Mr. Joyner stated that he had not received any complaints on this conditional use.

There was discussion.

Motion for approval for two years by Mr. Rainey, seconded by Ms. Webster.  Motion passed unanimously.

6. Mr.  William Kimbrough was requesting a seven (7) foot side-yard setback on the east side to construct a detached garage, and a lot size variance of .24 of an acre.  Subject property is located at 125 Mt. Vernon Road, Bethpage, Tn., on Tax Map 68, Parcel 113.02, contains .681 of an acre, and is zoned A (Agricultural).
This is a public hearing and was advertised in the Gallatin News Examiner on July 30, 2014. The adjoining property owners were notified by certified mail.

Mr. Kimbrough came forward to explain and represent this request.  He explained that this lot was created some time after 1983.


Chairman McKee opened the floor for the public hearing.

Donald Brown came forward to speak against this request.  

There was extensive discussion about this request regarding the lot being possibly created in 1983.

Mr. Rainey said that he does not have a problem with granting a side yard setback variance. If this property was created prior to July 9, 1973 it would not need a lot size variance.

Mr. Rainey had some concern that this lot was created illegally and would set a precedent if we approved the lot size variance. 

Motion for a 30 day deferral by Mr. Rainey to allow discussion between staff and counsel regarding the lot size, and to give Mr. Kimbrough time to review his title insurance policy, seconded by Ms. Webster.  Motion passed unanimously.
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Other Business:
David Miller to discuss the Gregory and Michelle Gunn property located at 1757 Hwy 25W.  THIS WAS PULLED FROM THE AGENDA, THEREFORE NO ACTION WAS TAKEN.


Meeting Adjourned at 7:10 p.m.





