



SPECIAL CALLED
SUMNER COUNTY ZONING BOARD OF APPEALS
MINUTES
October 27, 2016
6:00 p.m.

SUMNER COUNTY ADMINISTRATION BUILDING
COMMITTEE ROOM 104
355 N. BELVEDERE DRIVE
GALLATIN, TN.  37066

MEMBERS PRESENT:                                                 MEMBERS ABSENT:                                 MARK MCKEE, JR. CHAIRMAN                                  SANDY WEBSTER
BRUCE RAINEY, VICE-CHAIRMAN
DON DICKERSON
JOHN WESLEY JONES

STAFF PRESENT:
RODNEY JOYNER, DIRECTOR OF PLANNING AND STORMWATER
LINDA MCCULLOUGH, ASSISTANT TO THE DIRECTOR OF PLANNING & STORMWATER
LAUREN WALKER, STAFF ATTORNEY

Since this was a Special Called Meeting there was no minutes to be approved.

1. Teddy Adams (Contractor) and Don & Lana Tracy (Property Owner) are requesting a Setback Variance of 5 feet.  Subject property is located at 1281 Sandy Valley Road, Hendersonville, TN  37075.  Subject property is on Tax Map 116, Parcel 003.01, containing 4.83 acres, and is zoned Agricultural and Residential 1-A.
      Adjoining property owners were notified by mail.
      This is a public hearing and was advertised in the Gallatin News on Thursday, October 
      20, 2016
 
      Mr. Joyner stated that this was a special called meeting and that the Board gave the 
      applicant more time to try to come up with a way to solve the issue at hand.  Mr. Joyner 
      stated that the applicant submitted information that warranted this meeting.  Mr. Joyner 
      stated that Teddy Adams would represent the Tracy’s (applicant).

      Mr. Teddy Adams came forward to represent and explain this request.

      Mr. McKee opened the floor for the public hearing.

      Mr. Adams stated that he was asked by the Board at the October 13th meeting to 
      exhaust all avenues to resolve the situation before coming back to the Board.  Mr. Adams 
      provided information to the Board showing the requests made by the Board and the 
      solutions, and also submitted a receipt from Rocky Montoya Surveying showing that Mr. 
      Montoya did stake the corners for the footings for the proposed house.
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       Mr. Jones asked Mr. Adams how long he had been in business.

        Mr. Adams stated that he had been in business for 30 years and this was the first time he 
        had ever had to go before the Board.

       Mr. Jones stated to Mr. Adams that he signed an affidavit that he would 
       follow the boundaries for the set back.

       Mr. Jones asked Mr. Adams if he went back and checked the boundaries before the 
       footers were poured.

       Mr. Adams stated that he did not because Rocky Montoya, the surveyor, put the corners 
       in and they pulled off of that line.

       Mr. Jones stated that the homeowner adjoining this property will not sell or trade any 
       Land, but does not have a problem with the variance if trees are planted on his side of the 
       property line.

       Mr. Jones asked Mr. Sprouse if this was correct.

       Mr. Sprouse stated that he has no problem with the setback variance and has a quote for 
       the proposed trees to be placed on his side of the property line. 

       Mr. Jones stated that if this variance was 15 feet, he would have a problem granting this 
       Variance; however, Mr. Jones stated that he would like to hear the opinion of Mr. Rainey 
       before making a motion. Mr. Jones went on to state that Section 4.3 in the Zoning 
       Resolution gives the Board the right to grant this variance, but would still like to hear 
       from Mr. Rainey.

       Mr. Rainey stated that his concern tonight is still the concern from two weeks ago and 
       that the Board only grants these requests when there are extenuating circumstances. Mr. 
       Rainey stated that he has done some research on this incident and actually spoke to 
       Rocky Montoya.  Mr. Rainey asked Mr. Montoya what his procedure was, and Mr. 
       Montoya stated that he staked the property for footings, which Mr. Adams provided 
       proof of, went back out a few days later and during normal procedures to pin the 
       footings, found that the footings had twisted so he adjusted the pins to fit the footings.  
       Mr. Rainey stated that he asked Mr. Montoya if he measured the footings again, and Mr. 
       Montoya stated that he did not, and did not realize there was a problem until September.
       Mr. Rainey stated that the intent of Mr. Adams was to meet the requirements by signing 
       the affidavit and hiring a surveyor.  It was the surveyor’s error in not asking why the 
       footing had been twisted and not correcting the problem.  
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        Mr. Rainey stated that it was very unfortunate that this error was not caught until 
        September, and understands that this was not willingly done by the contractor.  Mr. 
        Rainey stated that he understands that Mr. Adams has exhausted all avenues to correct 
        the problem.   

        Mr. Jones stated it concerned him that the surveyor did not address the twisted footings 
        when he saw it and that Mr. Adams did not keep a better eye on his project.  Mr. Jones 
        stated that he does not feel that the homeowner nor the contractor should be penalized 
        but does feel this should have been caught before having to come to the Board.

        Mr. Sprouse came forward to present a quotation for trees to be planted on his side of 
        the property line.
 
        There was discussion between Mr. Sprouse and Mr. Adams.

        Mr. Rainey stated that there is disagreement between Mr. Sprouse and Mr. Adams over 
        the type and number of trees to be planted.

        Mr. Jones stated that the Board would not be addressing the issues of the trees, that was 
        between Mr. Sprouse and Mr. Adams.

        Mr. Jones made the motion to grant the Setback Variance of the requested 5 feet with no 
        restrictions, meaning no trees since Mr. Sprouse and Mr. Adams could not come to an 
        agreement. 

        Mr. Dickerson asked Mr. Jones if his motion was for the setback and nothing else.

        Mr. Rainey seconded the motion of Mr. Jones for discussion.

        Mr. James Cobb, attorney for Don and Lana Tracy, came forward and stated that the 5 
        foot variance was not acceptable.

        Mr. Joyner stated to Mr. Cobb that the 5 feet comes from the Codes Department going 
        out and measuring for verification and told Mr. Cobb that the 5 feet would give the 
        Tracy’s the setback needed.

        Ms. Lauren Walker, staff attorney, stated that another motion would be needed for a 
[bookmark: _GoBack]        vote.

        Mr. McKee asked if there was anyone else to speak.

        Mr. Rainey motioned to close the public hearing, seconded by Mr. Jones.  Motion 
        passed unanimously. 
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Motion to approve the requested Setback Variance of 5 feet and for 10 trees, that was originally agreed upon at the October 13, 2016 meeting, to be planted on the side of Mr. Sprouse’s property by Mr. Rainey, seconded by Mr. Dickerson.   Motion passed unanimously.

Motion to Adjourn by Mr. Rainey, seconded by Mr. Dickerson. Motion passed unanimously.

 Meeting Adjourned at 6:17 p.m.


































