SUMNER COUNTY PLANNING COMMISSION MEETING   JULY 23, 2019
 
SUMNER COUNTY PLANNING COMMISSION
MINUTES    
JULY 23, 2019
5:00 P.M.	
WORK STUDY – 4:00 P. M.
  
      SUMNER COUNTY ADMINISTRATION BUILDING
COUNTY CHAMBERS
355 N. BELVEDERE DRIVE
GALLATIN, TN.  37066

MEMBERS PRESENT:				   MEMBERS ABSENT:                                                                                              
      BILLY GEMINDEN, VICE-CHAIRMAN         LUTHER BRATTON, CHAIRMAN  
MIKE HONEYCUTT                                           JERRY KIRBY
GENE RHODES
CHRIS TAYLOR    
TOM TUCKER
JIM WILLIAMS 

STAFF PRESENT:  
JOSH SUDDATH, DIRECTOR OF PLANNING & STORMWATER
KATHY YOUNG, ADMINISTRATIVE ASSISTANT
TRACEY BARROW, STORMWATER MANAGER
LEAH MAY DENNEN, COUNTY ATTORNEY
BEN ALLEN, STAFF ATTORNEY
LISA DIORIO, ADMINISTRATIVE ASSISTANT         
                                                                              
                                                                                
APPROVAL OF JUNE 2019 MEETING MINUTES BY MR. HONEYCUTT, SECONDED BY MR. WILLIAMS. MOTION PASSED UNANIMOUSLY. 

APPROVAL OF JULY 2019 AGENDA BY MR. TAYLOR, SECONDED BY MR. RHODES. MOTION PASSED UNANIMOUSLY.

PUBLIC COMMENT

Mr. Geminden opened the floor for public comment, calling Mr. Eric Rion forward to provide public comment regarding Somerset Downs. 
Mr. Rion requested that Mr. Suddath make his presentation first, stating that the information Mr. Sudddath provides may address some of his questions and concerns.

After receiving approval from the members of the Planning Commission to suspend the rules and the other people who had signed up for public comment, Mr. Geminden turned the meeting over to Mr. Suddath for the staff presentation.

1. SOMERSET DOWNS – PHASE 7- Preliminary Plat-Represented by Ragan-Smith- (7th County Commission District Loren Echols and Gene Rhodes)-Applicant was requesting Preliminary Plat approval of 27 lots located on Luxborough Drive.  Subject property is located on Tax Map 123, Parcels 35 and 35.01, contains 16.92 acres, and is zoned LDRPUD (Low Density Residential Planned Unit Development). 

Mr. Suddath began by apologizing in advance for the length of this presentation, stating that he wanted to give some background information of Somerset Downs. Mr. Suddath explained that this development has been ongoing for some time, has been to the Planning Commission several times and has been controversial. 

Mr. Suddath gave an overview of the Somerset Downs Development, stating that the original Somerset Downs Master Plan was approved in October of 2006, including Phases 4, 5 and 6. Mr. Suddath explained that Phases 5 and 6 Final Plat were approved April 22, 2014. Phase 5 Final Plat has been recorded, infrastructure is completed and the lots are sold. Mr. Suddath stated that Phase 6 Final Plat Approval has expired and infrastructure is ongoing, stating that the application for the Final Plat will have to be resubmitted to the Planning Commission once the infrastructure is complete. 

Mr. Suddath stated that Phase 7 was rezoned to LDRPUD, by the County Commission, in December of 2017. Phase 7 originally contained 28 lots. The plat submitted reduces the total to 27 lots with the addition of a detention pond.

Mr. Suddath gave additional background information regarding Phases 5 and 6, stating that the county initiated enforcement action to those phases in order to gain compliance with the Stormwater Resolution. In such action, the county initiated a Stopwork Order May 6, 2019 on Phase 6 for the construction of a detention pond. Construction of said detention pond was completed on May 23, 2019. A Stopwork Order was initiated May 13, 2019 on Phase 5 for the construction of a diversion berm. Construction of said diversion berm was completed on May 16, 2019. Mr. Suddath provided as-built certifications and aerial photos of the completed detention pond and diversion berm.

Mr. Suddath explained that on the preliminary plat, the developer proposes an extension of Luxborough Drive to the south, approximately 1300 feet, terminating at a cul-de-sac. Being a public street, it must be built in accordance with the county’s regulations as well as the Somerset Downs Master Development Plan.

Mr. Suddath detailed the on-site drainage, stating that the construction plans and drainage calculations have been submitted and have been through two rounds of revisions with the county’s consultant engineer, Mr. Richard Jones. There are three Stormwater facilities included on the preliminary plat. Mr. Suddath went on to explain that two of those facilities are dry detention ponds to collect and slowly release stormwater, while the other is bio-retention facility which is basically a water quality filtration pond. Mr. Suddath added that this is one of the first times a bio-retention pond has been required by Sumner County. 

Mr. Suddath summarized that the calculations submitted by the county’s consultant engineer indicate that the proposed improvements will address the county requirements of the mitigation of off-site water quantity. Mr. Suddath explained that this means that the volume of water, determined at cubic feet per second, coming off the post-developed site, will be reduced from the pre-developed site volume. Mr. Suddath went on to state that the calculations also appear to meet the county requirements as far as water quality, using Nashville’s design tool and showing that the bio-retention pond captures the required amount of suspended solids off the first inch of rainwater.

Mr. Suddath stated that the long-term maintenance of the Stormwater facilities will rest with the Somerset Downs HOA, but in the near-term, it will be the developer’s responsibility to ensure construction and to maintain the Stormwater infrastructure. The developer will be required to enter into a Stormwater Maintenance and Inspection Agreement with the county. This requirement is included, as a condition of the submittal of the final plat and will transfer with the creation of the HOA. The county will be required to inspect these stormwater facilities on a regular basis.

At this point, Mr. Suddath showed images of the plat, displaying placement of the three detention ponds, as well as a detailed diagram of the bio-detention pond’s layers of media that will be installed as a filter for the water quality.  
Mr. Suddath then presented the drainage calculations that had been submitted by the engineer, showing a comparison of pre-developed water flow vs. post-developed water flow, illustrating that the post-developed flow has been significantly reduced.
Mr. Suddath stated that although the construction plans have not been stamped, it appears that the biggest issues have been addressed and appear to meet the requirements of the county’s Stormwater Resolution. 

Mr. Suddath then addressed off-site drainage, stating that this is an issue of concern from the public. He explained that an adjoining subdivision, The Hollows, has had a long history of drainage issues, some of which appear to pre-date Somerset Downs. Mr. Suddath went on to state that there is little doubt that the creation of Somerset Downs has exacerbated the drainage issues, but just how much, is an engineering question.
Mr. Suddath stated that as Somerset Downs has been built out, the infrastructure has not been completed in a timely manner, resulting in stopwork orders being issued in order to interject infrastructure requirements into the construction plans. At this time, those obligations have been fulfilled by the developer.

Mr. Suddath went on to explain that on January 3, 2019, he, Mr. Tracey Barrow, the County’s Stormwater Director, and a representative from Ragan-Smith, had an on-site neighborhood walk-through during a rainy time. During this meeting, Mr. Suddath and Mr. Barrow stressed to the neighborhood that there would have to be a two-pronged approach to solving the drainage problem within the Hollows, which would include:
1. The developer would have to complete the required improvements of the previous phases
2. The existing drainage conditions in the Hollows must be addressed.
Mr. Suddath pointed out that at this time, the improvements mentioned in number 1 have    been completed.
Mr. Suddath went on to say that, despite those improvements, there are still drainage problems in The Hollows. Mr. Suddath explained that visual survey indicates numerous private drainage modifications, such as filling-in of ditches and installing new culverts, which have impeded the drainage of the storm water from The Hollows, and made things worse over time. 
At this time, Mr. Suddath displayed pictures of some of the drainage problem areas of The Hollows, stating that the ditches designed to remove the water have been filled in, resulting in the streets becoming drainage channels for the stormwater.
Mr. Suddath stated that the county has requested that the Somerset Downs developer provide the county with an illustrative overview of the drainage issues within The Hollows. In compliance with that request, the completion of a comprehensive downstream engineering analysis has been completed. At this time, Mr. Suddath presented and explained the overview of this requested analysis. The displayed engineer’s image labeled all points of failing drainage, including filled-in ditches, inadequate drains and under-sized culverts, displaying inadequacies in private and public infrastructure.

At his time, Mr. Suddath displayed and explained example motions, thus completing his presentation.

Ms. Leah Dennnen interjected to inform the assembly that even though condition of approval (f ) of the example motion requires the developer’s engineers to provide this information document, the homes are on private property and therefore, the county cannot go in there to make those changes to the private property. Ms. Dennen further explained that the document will be considered information that the private property owners can use as a guide for what is recommended to be done.

PUBLIC COMMENT 

Mr. Geminden opened the floor for public comment calling Mr. Eric Rion to speak.

Mr. Eric Rion of 233 The Hollows Court, Hendersonville, TN, stated that in the photo previously shown by Mr. Suddath, dated June 22, 2019, the storm water runs out of the Somerset Downs Phase 6 pond, onto his property. He pointed out that the water on his property is full of mud, even though the detention pond, approved by the county, is also supposed to be functioning as a silt retention device. Mr. Rion pointed out that, to his knowledge, there has been no maintenance of said pond since the installation and there is a massive amount of erosion. 
Mr. Rion further added that since the site was excavated in October 2018, water and mud flows down every time it rains. The detention devices that were installed were quickly overwhelmed and never worked.
Mr. Rion stated that he has reached out, via e-mail and direct meetings, to a representative from Ragan-Smith on several occasions with questions, but has received no answers. Mr. Rion stated that perhaps, now, these questions will be answered at this meeting. 
Mr. Rion raised the following questions:

· When will the Phase 6 road be completed?
· Who is responsible for the maintenance of the pond and why is it not being maintained?
· What will be done to repair the erosion damage that has been done to his yard?

Mr. Geminden called Mr. Joshua Cline of 206 The Hollows Court for public comment.

Mr. Cline came forward to state that everything that was built to retain the storm water, doesn’t work in the way it should. Mr. Cline requested that the Phase 7 preliminary plat of Somerset Downs be denied. He went on to state that there are still issues with Phases 4,5 and 6 that have not been addressed and therefore, Phase 7 should not be considered until Phases 4-6 issues are resolved.

Mr. Geminden turned the floor over to David Shumaker of 204 The Hollows Court for public comment.

Mr. David Shumaker stated that for the first 20 years of his residency at The Hollows, there have been occasional drainage issues, but since 2014, the neighborhood is experiencing flooding of the streets and yards 4-5 times per year.
Mr. Shumaker went on to state that he supports cooperation between the homeowners, Somerset Down’s engineers and the county to come up with a solution to the drainage issues of both Somerset Downs and The Hollows.
Mr. Shumaker also discussed concerns of the 15 foot buffer shown on the plat.

Mr. Ray Baker of 199 The Hollows Court asked to speak.

Mr. Geminden granted the request.

Mr. Baker stated that the neighborhood did not experience flooding issues prior to the development of the last several phases of Somerset Downs.

There being no other public comments, Mr. Geminden turned the floor over to the engineering representative from Ragan-Smith, Mr. George Welch.

Mr. George Welch began by thanking Mr. Suddath for his thorough background explanation of developments concerning Somerset Downs, to date. Mr. Welch added that he understands the public’s frustration. While Mr. Welch stated that he disagrees with the statement that the detention pond doesn’t work, he does agree that there are some maintenance and erosion issues that need to be worked out. 

At this point, Mr. Welch addressed the questions raised by earlier citizen comments:
· It is the responsibility of the developer to maintain the detention pond, adding that maintenance of the pond will transfer to the HOA once the developer is out of the picture.
· The roadway completion for Phase 6 should be completed within the next 30-60 days.
· Erosion damage issues can be addressed between the engineer and the landowner.

Mr. Welch stated that he is on board with developing a downstream analysis with the developer to determine what changes should be made to address issues that were in existence before Somerset Downs.

At this point, Mr. Suddath asked the Planning Commission for the indulgence of the discretion of the Planning and Stormwater Department to determine at what point the fulfillments of the requirements are met for the issuance of the Land Disturbance Permit. Staff would need to be able to decide when the information submitted, related to this Downstream Analysis, was complete.

Mr. Taylor asked for clarification of the issues being addressed. Mr. Taylor asked when the road would be completed, stating that it appears that with the road’s completion, it will be easier to determine what, if any other issues will need to be addressed.

Mr. Welch answered that the road should be complete in about 30-60 days.

Mr. Taylor asked Mr. Suddath if there was a way that the motions could be presented to ensure that further development is not done until the road is completed.

Mr. Suddath explained that the unfinished road, Hawkwell Circle, is located in Phase 6. He explained that the road is raw dirt now. The sewer line must be fully installed before the road can be completed and any lots sold. Mr. Suddath stated that rainfall and the presence of rock has hindered the completion of the sewer lines..

Mr. Honeycutt stated that it is difficult to determine what issues exist within The Hollows until the construction of Phase 6 is complete.

Mr. Welch stated that the water flow can be studied now.

Mr. Suddath explained that the downstream analysis takes into account the existing topography, groundcover and rainfall to calculate how much water is headed downstream during a rain event, and then this information will be used to determine the volume of rain that will come off the completed development upon completion.

Mr. Welch asked for clarification of the first motion option.

Mr. Suddath explained that the construction plans must be finalized and the downstream analysis for The Hollows Subdivision, must be submitted and reviewed, to the satisfaction of the Stormwater Department, before Phase 7 can proceed. Mr. Suddath clarified that once those criteria are met, a land disturbance permit would be issued for Phase 7 to begin.

Mr. Geminden asked if there were any temporary measures that could be taken to help with these problems until the road is complete.

Mr. Welch stated that additional lines of silt fence could be installed.

Mr. Honeycutt asked that the addition of more silt fence be added into the motion.

Mr. Suddath confirmed.

Mr. Honeycutt stated that the temporary fix to the mud problem is needed until the road is complete.

At this time, Mr. Taylor made a motion to approve a Preliminary Plat for Somerset Downs, Phase 7, subject to the following conditions:
0. Applicant shall obtain stamped approval from County Consultant Engineer for Construction Plans prior to issuance of a Land Disturbance Permit. 
0. Applicant shall construct all infrastructure as shown upon approved construction plans to a point of substantial completion as determined by the County Road Superintendent and the Planning and Stormwater Department prior to submission of any Final Plat for the development. Improvements remaining at that time must be bonded.
0. Applicant shall submit “as built” drawings as per the Sumner County Subdivision Regulations and County Stormwater Management Resolution concurrent with submission of any Final Plat for the development.
0. Applicant shall submit a signed Stormwater Inspection and Maintenance Agreement and maintenance plan for this development to the Planning and Stormwater Department for recording concurrent with the submission of Final Plat for this phase.
0. Applicant shall utilize existing construction entrance off of Long Hollow Pike for all construction activity for this Phase. If other points of access are utilized for construction activity, a bond shall be posted in an amount determined by the County Road Superintendent.  Any outstanding bonds with the County Highway Department must be maintained.
0. Prior to issuance of a Land Disturbance Permit, applicant shall submit a comprehensive downstream analysis for areas of The Hollows subdivision receiving waters from the Somerset Downs Development, with such analysis at minimum containing recommended sizing and specifications to include all drainage areas noted as “insufficient”, “undersized”, or “not functioning properly” on the document entitled “Somerset Downs for Offsite Stormwater Issues” received by the County July 12, 2019.  

with the addition that all temporary measures are taken to alleviate the problems in The Hollows and that there will be no additional development to Phase 7 until it meets the approval of Mr. Suddath and Mr. Barrow after the completion of the downstream analysis.

Mr. Rhodes seconded the motion.

Discussion ensued. Mr. Rhodes then asked if The Hollows has an HOA.

Mr. Suddath stated that no HOA has ever been established for the neighborhood.

Mr. Rhodes asked Mr. Welch if there is anything that can be done monetarily to help the residents of The Hollows with their drainage issues.

Mr. Welch stated that he could talk with the developer to see if there would be an amount he would be willing to designate for that purpose.

Mr. Geminden asked of anyone else would like to speak to this motion.

Mr. Tucker expressed concern of the anomaly of record rains within the past year, stating that he is inclined to “put the brakes” on anything until measures are in place to protect The Hollows residents. Mr. Tucker added that it is a problem that The Hollows do not have an HOA. He added that he has full confidence in Ragan-Smith based upon past dealings with them. 

Mr. Taylor directed a question to the residents of The Hollows whether they would feel comfortable reaching out to their County Commissioner for help in representing them.

Mr. Rhodes (7th Voting District County Commissioner) informed the residents of The Hollows that he would be willing to help.

At this point, Mr. Geminden asked Mr. Suddath for clarification of what can and cannot be done with this motion.

Mr. Suddath gave a detailed explanation of the conditions of approval for the motion.

Mr. Tucker requested that one more condition be added to the motion that includes: 

g.)   Prior to the issuance of a Land Disturbance Permit for Phase 7, the Developer shall correct all maintenance deficiencies related to Stormwater Infrastructure within Phase 6, and shall install additional temporary sediment control measures in and around the Phase 6 detention pond deemed necessary in the judgement of the Sumner County Planning and Stormwater Department and the County’s Consultant Engineer

Additionally, it was strongly encouraged by the Planning Commission that the Developer get the road under construction in Phase 6 (Hawkwell Circle), completed as expeditiously as possible. 

After confirming that there were no other questions or comments, Mr. Geminden asked for a vote on the motion to approve a Preliminary Plat for Somerset Downs, Phase 7, subject to conditions (a-f) and adding (g):

For: Mr. Rhodes, Mr. Taylor, Mr. Tucker and Mr. Williams
Opposed: Mr. Honeycutt

Mr. Rhodes stated for clarification that if sample motions 2 or 3 are passed, “we would just be spinning our wheels”, and be accomplishing nothing.

Mr. Geminden again asked for a vote, by a show of hands, on the motion to approve a Preliminary Plat for Somerset Downs, Phase 7, subject to conditions (a-f) and adding (g). The motion passed unanimously. 


At this time, 6:15, Mr. Chris Taylor excused himself from the meeting due to a prior commitment.


2.  BRANHAM MILL RESERVE-Preliminary Plat-Represented by Jim Carman (3rd County Commission District-Alan Driver and Steve Graves)-Applicant was requesting Preliminary Plat approval of 26 lots on Branham Mill Road.  Subject property is located on Tax Map 106, Parcels 18.07, 18.14, 18.19, 18.20, 18.21 and 18.22, contains 33.54 acres and is zoned Agricultural. 

Mr. Geminden turned the meeting over to Mr. Suddath for a staff presentation.

Mr. Suddath gave an overview of the preliminary plat that originally came before the Planning Commission in 2017, stating that the preliminary plat was withdrawn by the applicant because the Commission had concerns that not enough entryways were provided to the development. 

Mr. Suddath provided an aerial overview of the property and showed construction plans which include three detention basins. Mr. Suddath further explained that the development will include one new county street, called Branham Mill Court. Mr. Suddath stated that the developers do plan to establish an HOA, the by-laws of which have been submitted for review, but will require some revisions. Mr. Suddath displayed the development’s three-phase erosion plan, as well as fire hydrant requirements.

At this time, Mr. Suddath concluded his presentation, presented the Commission with some example motions and then turned the meeting back over to Mr. Geminden.

Mr. Geminden asked if anyone had any questions for Mr. Carmen or Mr. Brooks.

There being no further discussion, a motion was made by Mr. Tucker to approve a Preliminary Plat for Branham Mill Reserve subject to the following conditions:
0. Applicant shall obtain stamped approval from County Consultant Engineer for Construction Plans prior to issuance of a Land Disturbance Permit. 
0. Applicant shall construct all infrastructure as shown upon approved construction plans to a point of substantial completion as determined by the County Road Superintendent and the Planning and Stormwater Department prior to submission of any Final Plat for the development. Improvements remaining at that time must be bonded with the final plat.
0. Applicant shall submit “as built” drawings as per the Sumner County Subdivision Regulations and County Stormwater Management Resolution concurrent with submission of each Final Plat for the development.
0. Applicant shall submit a signed Stormwater Inspection and Maintenance Agreement and maintenance plan for this development to the Planning and Stormwater Department for recording concurrent with the submission of first Final Plat for this phase.
0. By-Laws for proposed Home Owners Association must be approved by County staff prior to prior to application for Final Plat approval. 
0. Applicant shall add a note related to the neighborhood restrictions submitted for the development upon the Final Plat, and shall make note of their Record Book and Page number upon the Final Plat.
0. Applicant shall add a signature block for the Design Engineer upon the Final Plat, and shall correct typographic errors in the block on the plat related to Adequacy of Storm Drainage.
0. Applicant shall submit applicable payment in-lieu-of sidewalk construction with the submittal of the first Final Plat for this subdivision. 

Seconded by Mr. Honeycutt. Motion passed unanimously.


3. PAUL MICHAEL HERMAN – Lot Width Variance Request – Represented by Jim Carman (3rd County Commission District – Alan Driver and Steve Graves)  Applicant was requesting a variance from county requirements found at Article III, Section L, related to lot widths on an Arterial Roadway. Subject property is located on Dobbins Pike, Tax map 92, Parcel 012.00, contains 5.77 acres and is zoned Agricultural. 

Mr. Geminden turned the meeting over to Mr. Suddath for a staff presentation.

Mr. Suddath gave an overview of the variance request and displayed an aerial of the proposed two-lot subdivision. Mr. Suddath pointed out that these lots are located on Dobbins Pike which is an arterial road. The proposed lot widths are 106 feet and 115 feet and will have a shared access drive. According to the County Subdivision Regulation, at Article III, Section L, the minimum lot width on an arterial road is 200 feet, if the lots derive sole access from an arterial road. Mr. Suddath explained that the landowner is requesting a variance from said requirement.  
If approved, a plat submittal would be required from Mr. Jim Carman which could be approved administratively as a minor plat.
After confirming that there were no questions, Mr. Geminden asked if there was a motion.

Mr. Honeycutt asked if granting of this variance would set a precedent.

Mr. Suddath stated that the County Subdivision Regulations, regarding the lot width requirements, was created to reduce the number of curb cuts, which is primarily a concern with multi-lot developments and not aimed, so much, at two-lot subdivisions. Additionally, these proposed lots will share a common drive.

Mr. Jim Carman added that Mr. Herman plans to use the existing driveway, putting a joint driveway easement into place. Therefore, there will be no additional curb cuts.

Motion by Mr. Honeycutt to approve a variance from requirements contained in the County Subdivision Regulations at Article III, Section L related to a minimum lots widths along Arterial Streets for the Paul Michael Herman property per the site plan submitted by Carman Surveying, seconded by Mr. Rhodes. Motion passed unanimously.


There being no further business to come before the board, motion to adjourn was made by Mr. Honeycutt, seconded by Mr. Williams. The meeting was adjourned at approximately 6:28 pm.
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